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Public Law 109–432
109th Congress

An Act
To amend the Internal Revenue Code of 1986 to extend expiring provisions, and

for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE, ETC.

(a) SHORT TITLE.—This Act may be cited as the ‘‘Tax Relief
and Health Care Act of 2006’’.

(b) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:
Sec. 1. Short title, etc.

DIVISION A—EXTENSION AND EXPANSION OF CERTAIN TAX RELIEF
PROVISIONS, AND OTHER TAX PROVISIONS

Sec. 100. Reference.

TITLE I—EXTENSION AND MODIFICATION OF CERTAIN PROVISIONS
Sec. 101. Deduction for qualified tuition and related expenses.
Sec. 102. Extension and modification of new markets tax credit.
Sec. 103. Election to deduct State and local general sales taxes.
Sec. 104. Extension and modification of research credit.
Sec. 105. Work opportunity tax credit and welfare-to-work credit.
Sec. 106. Election to include combat pay as earned income for purposes of earned

income credit.
Sec. 107. Extension and modification of qualified zone academy bonds.
Sec. 108. Above-the-line deduction for certain expenses of elementary and sec-

ondary school teachers.
Sec. 109. Extension and expansion of expensing of brownfields remediation costs.
Sec. 110. Tax incentives for investment in the District of Columbia.
Sec. 111. Indian employment tax credit.
Sec. 112. Accelerated depreciation for business property on Indian reservations.
Sec. 113. Fifteen-year straight-line cost recovery for qualified leasehold improve-

ments and qualified restaurant property.
Sec. 114. Cover over of tax on distilled spirits.
Sec. 115. Parity in application of certain limits to mental health benefits.
Sec. 116. Corporate donations of scientific property used for research and of com-

puter technology and equipment.
Sec. 117. Availability of medical savings accounts.
Sec. 118. Taxable income limit on percentage depletion for oil and natural gas pro-

duced from marginal properties.
Sec. 119. American Samoa economic development credit.
Sec. 120. Extension of bonus depreciation for certain qualified Gulf Opportunity

Zone property.
Sec. 121. Authority for undercover operations.
Sec. 122. Disclosures of certain tax return information.
Sec. 123. Special rule for elections under expired provisions.

TITLE II—ENERGY TAX PROVISIONS
Sec. 201. Credit for electricity produced from certain renewable resources.
Sec. 202. Credit to holders of clean renewable energy bonds.
Sec. 203. Performance standards for sulfur dioxide removal in advanced coal-based

generation technology units designed to use subbituminous coal.

Tax Relief and
Health Care Act
of 2006.
26 USC 1 note.
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Sec. 204. Deduction for energy efficient commercial buildings.
Sec. 205. Credit for new energy efficient homes.
Sec. 206. Credit for residential energy efficient property.
Sec. 207. Energy credit.
Sec. 208. Special rule for qualified methanol or ethanol fuel.
Sec. 209. Special depreciation allowance for cellulosic biomass ethanol plant prop-

erty.
Sec. 210. Expenditures permitted from the Leaking Underground Storage Tank

Trust Fund.
Sec. 211. Treatment of coke and coke gas.

TITLE III—HEALTH SAVINGS ACCOUNTS
Sec. 301. Short title.
Sec. 302. FSA and HRA terminations to fund HSAs.
Sec. 303. Repeal of annual deductible limitation on HSA contributions.
Sec. 304. Modification of cost-of-living adjustment.
Sec. 305. Contribution limitation not reduced for part-year coverage.
Sec. 306. Exception to requirement for employers to make comparable health sav-

ings account contributions.
Sec. 307. One-time distribution from individual retirement plans to fund HSAs.

TITLE IV—OTHER PROVISIONS
Sec. 401. Deduction allowable with respect to income attributable to domestic pro-

duction activities in Puerto Rico.
Sec. 402. Credit for prior year minimum tax liability made refundable after period

of years.
Sec. 403. Returns required in connection with certain options.
Sec. 404. Partial expensing for advanced mine safety equipment.
Sec. 405. Mine rescue team training tax credit.
Sec. 406. Whistleblower reforms.
Sec. 407. Frivolous tax submissions.
Sec. 408. Addition of meningococcal and human papillomavirus vaccines to list of

taxable vaccines.
Sec. 409. Clarification of taxation of certain settlement funds made permanent.
Sec. 410. Modification of active business definition under section 355 made perma-

nent.
Sec. 411. Revision of State veterans limit made permanent.
Sec. 412. Capital gains treatment for certain self-created musical works made per-

manent.
Sec. 413. Reduction in minimum vessel tonnage which qualifies for tonnage tax

made permanent.
Sec. 414. Modification of special arbitrage rule for certain funds made permanent.
Sec. 415. Great Lakes domestic shipping to not disqualify vessel from tonnage tax.
Sec. 416. Use of qualified mortgage bonds to finance residences for veterans with-

out regard to first-time homebuyer requirement.
Sec. 417. Exclusion of gain from sale of a principal residence by certain employees

of the intelligence community.
Sec. 418. Sale of property by judicial officers.
Sec. 419. Premiums for mortgage insurance.
Sec. 420. Modification of refunds for kerosene used in aviation.
Sec. 421. Regional income tax agencies treated as States for purposes of confiden-

tiality and disclosure requirements.
Sec. 422. Designation of wines by semi-generic names.
Sec. 423. Modification of railroad track maintenance credit.
Sec. 424. Modification of excise tax on unrelated business taxable income of chari-

table remainder trusts.
Sec. 425. Loans to qualified continuing care facilities made permanent.
Sec. 426. Technical corrections.

DIVISION B—MEDICARE AND OTHER HEALTH PROVISIONS
Sec. 1. Short title of division.

TITLE I—MEDICARE IMPROVED QUALITY AND PROVIDER PAYMENTS
Sec. 101. Physician payment and quality improvement.
Sec. 102. Extension of floor on Medicare work geographic adjustment.
Sec. 103. Update to the composite rate component of the basic case-mix adjusted

prospective payment system for dialysis services.
Sec. 104. Extension of treatment of certain physician pathology services under

Medicare.
Sec. 105. Extension of Medicare reasonable costs payments for certain clinical diag-

nostic laboratory tests furnished to hospital patients in certain rural
areas.
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Sec. 106. Hospital Medicare reports and clarifications.
Sec. 107. Payment for brachytherapy.
Sec. 108. Payment process under the competitive acquisition program (CAP).
Sec. 109. Quality reporting for hospital outpatient services and ambulatory surgical

center services.
Sec. 110. Reporting of anemia quality indicators for Medicare part B cancer anti-

anemia drugs.
Sec. 111. Clarification of hospice satellite designation.

TITLE II—MEDICARE BENEFICIARY PROTECTIONS
Sec. 201. Extension of exceptions process for Medicare therapy caps.
Sec. 202. Payment for administration of part D vaccines.
Sec. 203. OIG study of never events.
Sec. 204. Medicare medical home demonstration project.
Sec. 205. Medicare DRA technical corrections.
Sec. 206. Limited continuous open enrollment of original medicare fee-for-service

enrollees into Medicare Advantage non-prescription drug plans.

TITLE III—MEDICARE PROGRAM INTEGRITY EFFORTS
Sec. 301. Offsetting adjustment in Medicare Advantage Stabilization Fund.
Sec. 302. Extension and expansion of recovery audit contractor program under the

Medicare Integrity Program.
Sec. 303. Funding for the Health Care Fraud and Abuse Control Account.
Sec. 304. Implementation funding.

TITLE IV—MEDICAID AND OTHER HEALTH PROVISIONS
Sec. 401. Extension of Transitional Medical Assistance (TMA) and abstinence edu-

cation program.
Sec. 402. Grants for research on vaccine against Valley Fever.
Sec. 403. Change in threshold for Medicaid indirect hold harmless provision of

broad-based health care taxes.
Sec. 404. DSH allotments for fiscal year 2007 for Tennessee and Hawaii.
Sec. 405. Certain Medicaid DRA technical corrections.

DIVISION C—OTHER PROVISIONS

TITLE I—GULF OF MEXICO ENERGY SECURITY
Sec. 101. Short title.
Sec. 102. Definitions.
Sec. 103. Offshore oil and gas leasing in 181 Area and 181 south Area of Gulf of

Mexico.
Sec. 104. Moratorium on oil and gas leasing in certain areas of Gulf of Mexico.
Sec. 105. Disposition of qualified outer Continental Shelf revenues from 181 Area,

181 south Area, and 2002–2007 planning areas of Gulf of Mexico.

TITLE II—SURFACE MINING CONTROL AND RECLAMATION ACT
AMENDMENTS OF 2006

Sec. 200. Short title.

Subtitle A—Mining Control and Reclamation
Sec. 201. Abandoned Mine Reclamation Fund and purposes.
Sec. 202. Reclamation fee.
Sec. 203. Objectives of Fund.
Sec. 204. Reclamation of rural land.
Sec. 205. Liens.
Sec. 206. Certification.
Sec. 207. Remining incentives.
Sec. 208. Extension of limitation on application of prohibition on issuance of per-

mit.
Sec. 209. Tribal regulation of surface coal mining and reclamation operations.

Subtitle B—Coal Industry Retiree Health Benefit Act
Sec. 211. Certain related persons and successors in interest relieved of liability if

premiums prepaid.
Sec. 212. Transfers to funds; premium relief.
Sec. 213. Other provisions.

TITLE III—WHITE PINE COUNTY CONSERVATION, RECREATION, AND
DEVELOPMENT

Sec. 301. Authorization of appropriations.
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Sec. 302. Short title.
Sec. 303. Definitions.

Subtitle A—Land Disposal

Sec. 311. Conveyance of White Pine County, Nevada, land.
Sec. 312. Disposition of proceeds.

Subtitle B—Wilderness Areas

Sec. 321. Short title.
Sec. 322. Findings.
Sec. 323. Additions to National Wilderness Preservation System.
Sec. 324. Administration.
Sec. 325. Adjacent management.
Sec. 326. Military overflights.
Sec. 327. Native American cultural and religious uses.
Sec. 328. Release of wilderness study areas.
Sec. 329. Wildlife management.
Sec. 330. Wildfire, insect, and disease management.
Sec. 331. Climatological data collection.

Subtitle C—Transfers of Administrative Jurisdiction

Sec. 341. Transfer to the United States Fish and Wildlife Service.
Sec. 342. Transfer to the Bureau of Land Management.
Sec. 343. Transfer to the Forest Service.
Sec. 344. Availability of map and legal descriptions.

Subtitle D—Public Conveyances

Sec. 351. Conveyance to the State of Nevada.
Sec. 352. Conveyance to White Pine County, Nevada.

Subtitle E—Silver State Off-Highway Vehicle Trail

Sec. 355. Silver State off-highway vehicle trail.

Subtitle F—Transfer of Land to Be Held in Trust for the Ely Shoshone Tribe.

Sec. 361. Transfer of land to be held in trust for the Ely Shoshone Tribe.

Subtitle G—Eastern Nevada Landscape Restoration Project.

Sec. 371. Findings; purposes.
Sec. 372. Definitions.
Sec. 373. Restoration project.

Subtitle H—Amendments to the Southern Nevada Public Land Management Act of
1998

Sec. 381. Findings.
Sec. 382. Availability of special account.

Subtitle I—Amendments to the Lincoln County Conservation, Recreation, and
Development Act of 2004

Sec. 391. Disposition of proceeds.

Subtitle J—All American Canal Projects

Sec. 395. All American Canal Lining Project.
Sec. 396. Regulated storage water facility.
Sec. 397. Application of law.

TITLE IV—OTHER PROVISIONS

Sec. 401. Tobacco personal use quantity exception to not apply to delivery sales.
Sec. 402. Ethanol Tariff Schedule.
Sec. 403. Withdrawal of certain Federal land and interests in certain Federal land

from location, entry, and patent under the mining laws and disposition
under the mineral and geothermal leasing laws.

Sec. 404. Continuing eligibility for certain students under District of Columbia
School Choice Program.

Sec. 405. Study on Establishing Uniform National Database on Elder Abuse.
Sec. 406. Temporary duty reductions for certain cotton shirting fabric.
Sec. 407. Cotton Trust Fund.
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postpone or exclude from the sale all or a portion of the
land described in subsection (b).

(B) INDEFINITE POSTPONEMENT.—Unless specifically
requested by the County, a postponement under subpara-
graph (A) shall not be indefinite.

SEC. 312. DISPOSITION OF PROCEEDS.

Of the proceeds from the sale of Federal land described in
section 311(b)—

(1) 5 percent shall be paid directly to the State for use
in the general education program of the State;

(2) 10 percent shall be paid to the County for use for
fire protection, law enforcement, education, public safety,
housing, social services, transportation, and planning; and

(3) the remainder shall be deposited in a special account
in the Treasury of the United States, to be known as the
‘‘White Pine County Special Account’’ (referred to in this subtitle
as the ‘‘special account’’), and shall be available without further
appropriation to the Secretary until expended for—

(A) the reimbursement of costs incurred by the Nevada
State office and the Ely Field Office of the Bureau of
Land Management for preparing for the sale of Federal
land described in section 311(b), including the costs of
surveys and appraisals and compliance with the National
Environmental Policy Act of 1969 (42 U.S.C. 4321) and
sections 202 and 203 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1712, 1713);

(B) the inventory, evaluation, protection, and manage-
ment of unique archaeological resources (as defined in sec-
tion 3 of the Archaeological Resources Protection Act of
1979 (16 U.S.C. 470bb)) of the County;

(C) the reimbursement of costs incurred by the Depart-
ment of the Interior for preparing and carrying out the
transfers of land to be held in trust by the United States
under section 361;

(D) conducting a study of routes for the Silver State
Off-Highway Vehicle Trail as required by section 355(a);

(E) developing and implementing the Silver State Off-
Highway Vehicle Trail management plan described in sec-
tion 355(c);

(F) wilderness protection and processing wilderness
designations, including the costs of appropriate fencing,
signage, public education, and enforcement for the wilder-
ness areas designated;

(G) if the Secretary determines necessary, developing
and implementing conservation plans for endangered or
at risk species in the County; and

(H) carrying out a study to assess non-motorized recre-
ation opportunities on Federal land in the County.

Subtitle B—Wilderness Areas

SEC. 321. SHORT TITLE.

This subtitle may be cited as the ‘‘Pam White Wilderness Act
of 2006’’.

Pam White
Wilderness Act of
2006.
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SEC. 322. FINDINGS.

Congress finds that—
(1) public land in the County contains unique and spectac-

ular natural resources, including—
(A) priceless habitat for numerous species of plants

and wildlife; and
(B) thousands of acres of land that remain in a natural

state; and
(2) continued preservation of those areas would benefit

the County and all of the United States by—
(A) ensuring the conservation of ecologically diverse

habitat;
(B) protecting prehistoric cultural resources;
(C) conserving primitive recreational resources; and
(D) protecting air and water quality.

SEC. 323. ADDITIONS TO NATIONAL WILDERNESS PRESERVATION
SYSTEM.

(a) ADDITIONS.—The following land in the State is designated
as wilderness and as components of the National Wilderness
Preservation System:

(1) MT. MORIAH WILDERNESS ADDITION.—Certain Federal
land managed by the Forest Service and the Bureau of Land
Management, comprising approximately 11,261 acres, as gen-
erally depicted on the map entitled ‘‘Eastern White Pine
County’’ and dated November 29, 2006, is incorporated in,
and shall be managed as part of, the Mt. Moriah Wilderness,
as designated by section 2(13) of the Nevada Wilderness Protec-
tion Act of 1989 (16 U.S.C. 1132 note; Public Law 101–195).

(2) MOUNT GRAFTON WILDERNESS.—Certain Federal land
managed by the Bureau of Land Management, comprising
approximately 78,754 acres, as generally depicted on the map
entitled ‘‘Southern White Pine County’’ and dated November
29, 2006, which shall be known as the ‘‘Mount Grafton Wilder-
ness’’.

(3) SOUTH EGAN RANGE WILDERNESS.—Certain Federal land
managed by the Bureau of Land Management, comprising
approximately 67,214 acres, as generally depicted on the map
entitled ‘‘Southern White Pine County’’ and dated November
29, 2006, which shall be known as the ‘‘South Egan Range
Wilderness’’.

(4) HIGHLAND RIDGE WILDERNESS.—Certain Federal land
managed by the Bureau of Land Management and the Forest
Service, comprising approximately 68,627 acres, as generally
depicted on the map entitled ‘‘Southern White Pine County’’
and dated November 29, 2006, which shall be known as the
‘‘Highland Ridge Wilderness’’.

(5) GOVERNMENT PEAK WILDERNESS.—Certain Federal land
managed by the Bureau of Land Management, comprising
approximately 6,313 acres, as generally depicted on the map
entitled ‘‘Eastern White Pine County’’ and dated November
29, 2006, which shall be known as the ‘‘Government Peak
Wilderness’’.

(6) CURRANT MOUNTAIN WILDERNESS ADDITION.—Certain
Federal land managed by the Forest Service, comprising
approximately 10,697 acres, as generally depicted on the map
entitled ‘‘Western White Pine County’’ and dated November

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.
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29, 2006, is incorporated in, and shall be managed as part
of, the ‘‘Currant Mountain Wilderness’’, as designated by section
2(4) of the Nevada Wilderness Protection Act of 1989 (16 U.S.C.
1132 note; Public Law 101–195).

(7) RED MOUNTAIN WILDERNESS.—Certain Federal land
managed by the Forest Service, comprising approximately
20,490 acres, as generally depicted on the map entitled
‘‘Western White Pine County’’ and dated November 29, 2006,
which shall be known as the ‘‘Red Mountain Wilderness’’.

(8) BALD MOUNTAIN WILDERNESS.—Certain Federal land
managed by the Bureau of Land Management and the Forest
Service, comprising approximately 22,366 acres, as generally
depicted on the map entitled ‘‘Western White Pine County’’
and dated November 29, 2006, which shall be known as the
‘‘Bald Mountain Wilderness’’.

(9) WHITE PINE RANGE WILDERNESS.—Certain Federal land
managed by the Forest Service, comprising approximately
40,013 acres, as generally depicted on the map entitled
‘‘Western White Pine County’’ and dated November 29, 2006,
which shall be known as the ‘‘White Pine Range Wilderness’’.

(10) SHELLBACK WILDERNESS.—Certain Federal land man-
aged by the Forest Service, comprising approximately 36,143
acres, as generally depicted on the map entitled ‘‘Western White
Pine County’’ and dated November 29, 2006, which shall be
known as the ‘‘Shellback Wilderness’’.

(11) HIGH SCHELLS WILDERNESS.—Certain Federal land
managed by the Forest Service, comprising approximately
121,497 acres, as generally depicted on the map entitled
‘‘Eastern White Pine County’’ and dated November 29, 2006,
which shall be known as the ‘‘High Schells Wilderness’’.

(12) BECKY PEAK WILDERNESS.—Certain Federal land man-
aged by the Bureau of Land Management, comprising approxi-
mately 18,119 acres, as generally depicted on the map entitled
‘‘Northern White Pine County’’ and dated November 29, 2006,
which shall be known as the ‘‘Becky Peak Wilderness’’.

(13) GOSHUTE CANYON WILDERNESS.—Certain Federal land
managed by the Bureau of Land Management, comprising
approximately 42,544 acres, as generally depicted on the map
entitled ‘‘Northern White Pine County’’ and dated November
29, 2006, which shall be known as the ‘‘Goshute Canyon Wilder-
ness’’.

(14) BRISTLECONE WILDERNESS.—Certain Federal land
managed by the Bureau of Land Management, comprising
approximately 14,095 acres, as generally depicted on the map
entitled ‘‘Eastern White Pine County’’ and dated November
29, 2006, which shall be known as the ‘‘Bristlecone Wilderness’’.
(b) BOUNDARY.—The boundary of any portion of a wilderness

area designated by subsection (a) that is bordered by a road shall
be at least 100 feet from the edge of the road to allow public
access.

(c) MAP AND LEGAL DESCRIPTION.—
(1) IN GENERAL.—As soon as practicable after the date

of enactment of this Act, the Secretary shall file a map and
legal description of each wilderness area designated by sub-
section (a) with the Committee on Energy and Natural
Resources of the Senate and the Committee on Resources of
the House of Representatives.

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.

16 USC 1132
note.
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(2) EFFECT.—Each map and legal description shall have
the same force and effect as if included in this section, except
that the Secretary may correct clerical and typographical errors
in the map or legal description.

(3) AVAILABILITY.—Each map and legal description shall
be on file and available for public inspection in the appropriate
offices of—

(A) the Bureau of Land Management;
(B) the Forest Service; and
(C) the National Park Service.

(d) WITHDRAWAL.—Subject to valid existing rights, the wilder-
ness areas designated by subsection (a) are withdrawn from—

(1) all forms of entry, appropriation, and disposal under
the public land laws;

(2) location, entry, and patent under the mining laws;
and

(3) operation of the mineral leasing and geothermal leasing
laws.
(e) MT. MORIAH WILDERNESS BOUNDARY ADJUSTMENT.—The

boundary of the Mt. Moriah Wilderness established under section
2(13) of the Nevada Wilderness Protection Act of 1989 (16 U.S.C.
1132 note; Public Law 101–195) is adjusted to include only the
land identified as the ‘‘Mount Moriah Wilderness Area’’ and ‘‘Mount
Moriah Additions’’ on the map entitled ‘‘Eastern White Pine County’’
and dated November 29, 2006.

SEC. 324. ADMINISTRATION.

(a) MANAGEMENT.—Subject to valid existing rights, each area
designated as wilderness by this subtitle shall be administered
by the Secretary in accordance with the Wilderness Act (16 U.S.C.
1131 et seq.), except that—

(1) any reference in that Act to the effective date shall
be considered to be a reference to the date of enactment of
this Act; and

(2) any reference in that Act to the Secretary of Agriculture
shall be considered to be a reference to the Secretary of Agri-
culture or the Secretary of the Interior, as appropriate.
(b) LIVESTOCK.—Within the wilderness areas designated under

this subtitle that are administered by the Bureau of Land Manage-
ment and the Forest Service, the grazing of livestock in areas
in which grazing is established as of the date of enactment of
this Act shall be allowed to continue—

(1) subject to such reasonable regulations, policies, and
practices that the Secretary considers necessary; and

(2) consistent with section 4(d)(4) of the Wilderness Act
(16 U.S.C. 1133(d)(4)), including the guidelines set forth in
Appendix A of House Report 101–405.
(c) INCORPORATION OF ACQUIRED LAND AND INTERESTS.—Any

land or interest in land within the boundaries of an area designated
as wilderness by this subtitle that is acquired by the United States
after the date of enactment of this Act shall be added to and
administered as part of the wilderness area within which the
acquired land or interest is located.

(d) WATER RIGHTS.—
(1) FINDINGS.—Congress finds that—

(A) the land designated as wilderness by this subtitle
is located—
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(i) in the semiarid region of the Great Basin; and
(ii) at the headwaters of the streams and rivers

on land with respect to which there are few if any—
(I) actual or proposed water resource facilities

located upstream; and
(II) opportunities for diversion, storage, or

other uses of water occurring outside the land
that would adversely affect the wilderness values
of the land;

(B) the land designated as wilderness by this subtitle
is generally not suitable for use or development of new
water resource facilities; and

(C) because of the unique nature of the land designated
as wilderness by this subtitle, it is possible to provide
for proper management and protection of the wilderness
and other values of land in ways different from those
used in other laws.
(2) PURPOSE.—The purpose of this section is to protect

the wilderness values of the land designated as wilderness
by this subtitle by means other than a federally reserved water
right.

(3) STATUTORY CONSTRUCTION.—Nothing in this subtitle—
(A) shall constitute or be construed to constitute either

an express or implied reservation by the United States
of any water or water rights with respect to a wilderness
designated by this subtitle;

(B) shall affect any water rights in the State (including
any water rights held by the United States) in existence
on the date of enactment of this Act;

(C) shall be construed as establishing a precedent with
regard to any future wilderness designations;

(D) shall affect the interpretation of, or any designation
made pursuant to, any other Act; or

(E) shall be construed as limiting, altering, modifying,
or amending any interstate compact or equitable apportion-
ment decree that apportions water among and between
the State and other States.
(4) NEVADA WATER LAW.—The Secretary shall follow the

procedural and substantive requirements of State law in order
to obtain and hold any water rights not in existence on the
date of enactment of this Act with respect to the wilderness
areas designated by this subtitle.

(5) NEW PROJECTS.—
(A) DEFINITION OF WATER RESOURCE FACILITY.—In this

paragraph, the term ‘‘water resource facility’’—
(i) means irrigation and pumping facilities, res-

ervoirs, water conservation works, aqueducts, canals,
ditches, pipelines, wells, hydropower projects, trans-
mission and other ancillary facilities, and other water
diversion, storage, and carriage structures; and

(ii) does not include wildlife guzzlers.
(B) RESTRICTION ON NEW WATER RESOURCE FACILI-

TIES.—Except as otherwise provided in this title, on or
after the date of enactment of this Act, neither the Presi-
dent nor any other officer, employee, or agent of the United
States shall fund, assist, authorize, or issue a license or
permit for the development of any new water resource
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facility within a wilderness area that is wholly or partially
within the County.

SEC. 325. ADJACENT MANAGEMENT.

(a) IN GENERAL.—Congress does not intend for the designation
of wilderness in the State by this subtitle to lead to the creation
of protective perimeters or buffer zones around any such wilderness
area.

(b) NONWILDERNESS ACTIVITIES.—The fact that nonwilderness
activities or uses can be seen or heard from areas within a wilder-
ness designated under this subtitle shall not preclude the conduct
of those activities or uses outside the boundary of the wilderness
area.

SEC. 326. MILITARY OVERFLIGHTS.

Nothing in this subtitle restricts or precludes—
(1) low-level overflights of military aircraft over the areas

designated as wilderness by this subtitle, including military
overflights that can be seen or heard within the wilderness
areas;

(2) flight testing and evaluation; or
(3) the designation or creation of new units of special

use airspace, or the establishment of military flight training
routes, over the wilderness areas.

SEC. 327. NATIVE AMERICAN CULTURAL AND RELIGIOUS USES.

Nothing in this subtitle shall be construed to diminish—
(1) the rights of any Indian tribe; or
(2) tribal rights regarding access to Federal land for tribal

activities, including spiritual, cultural, and traditional food-
gathering activities.

SEC. 328. RELEASE OF WILDERNESS STUDY AREAS.

(a) FINDING.—Congress finds that, for the purposes of section
603 of the Federal Land Policy and Management Act of 1976 (43
U.S.C. 1782), the Bureau of Land Management land has been
adequately studied for wilderness designation in any portion of
the wilderness study areas or instant study areas—

(1) not designated as wilderness by section 323(a),
excluding the portion of the Goshute Canyon Wilderness Study
Area located outside of the County; and

(2) depicted as released on the maps entitled—
(A) ‘‘Eastern White Pine County’’ and dated November

29, 2006;
(B) ‘‘Northern White Pine County’’ and dated November

29, 2006;
(C) ‘‘Southern White Pine County’’ and dated November

29, 2006; and
(D) ‘‘Western White Pine County’’ and dated November

29, 2006.
(b) RELEASE.—

(1) IN GENERAL.—Any public land described in subsection
(a) that is not designated as wilderness by this subtitle—

(A) is no longer subject to section 603(c) of the Federal
Land Policy and Management Act of 1976 (43 U.S.C.
1782(c));

(B) shall be managed in accordance with—
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(i) land management plans adopted under section
202 of that Act (43 U.S.C. 1712); and

(ii) cooperative conservation agreements in exist-
ence on the date of enactment of this Act; and
(C) shall be subject to the Endangered Species Act

of 1973 (16 U.S.C. 1531 et seq.).
(2) EXCEPTION.—The requirements described in paragraph

(1) shall not apply to the portion of the Goshute Canyon Wilder-
ness Study Area located outside of the County.

SEC. 329. WILDLIFE MANAGEMENT.

(a) IN GENERAL.—In accordance with section 4(d)(7) of the
Wilderness Act (16 U.S.C. 1133(d)(7)), nothing in this subtitle affects
the jurisdiction of the State with respect to fish and wildlife manage-
ment, including the regulation of hunting, fishing, and trapping,
in the wilderness areas designated by this subtitle.

(b) MANAGEMENT ACTIVITIES.—In furtherance of the purposes
and principles of the Wilderness Act (16 U.S.C. 1131 et seq.),
the Secretary may conduct such management activities as are nec-
essary to maintain or restore fish and wildlife populations and
habitats in the wilderness areas designated by this subtitle if those
activities are conducted—

(1) consistent with relevant wilderness management plans;
and

(2) in accordance with—
(A) the Wilderness Act (16 U.S.C. 1131 et seq.); and
(B) appropriate policies such as those set forth in

Appendix B of House Report 101–405, including the occa-
sional and temporary use of motorized vehicles if the use,
as determined by the Secretary, would promote healthy,
viable, and more naturally distributed wildlife populations
that would enhance wilderness values and accomplish those
tasks with the minimal impact necessary to reasonably
accomplish those tasks.

(c) EXISTING ACTIVITIES.—Consistent with section 4(d)(1) of the
Wilderness Act (16 U.S.C. 1133(d)(1)) and in accordance with appro-
priate policies such as those set forth in Appendix B of House
Report 101–405, the State may continue to use aircraft, including
helicopters, to survey, capture, transplant, monitor, and provide
water for wildlife populations, including bighorn sheep, and feral
stock, feral horses, and feral burros.

(d) WILDLIFE WATER DEVELOPMENT PROJECTS.—Subject to sub-
section (f), the Secretary shall authorize structures and facilities,
including existing structures and facilities, for wildlife water
development projects, including guzzlers, in the wilderness areas
designated by this subtitle if—

(1) the structures and facilities will, as determined by
the Secretary, enhance wilderness values by promoting healthy,
viable, and more naturally distributed wildlife populations; and

(2) the visual impacts of the structures and facilities on
the wilderness areas can reasonably be minimized.
(e) HUNTING, FISHING, AND TRAPPING.—

(1) IN GENERAL.—The Secretary may designate by regula-
tion areas in which, and establish periods during which, for
reasons of public safety, administration, or compliance with
applicable laws, no hunting, fishing, or trapping will be per-
mitted in the wilderness areas designated by this subtitle.
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(2) CONSULTATION.—Except in emergencies, the Secretary
shall consult with the appropriate State agency before promul-
gating regulations under paragraph (1).
(f) COOPERATIVE AGREEMENT.—

(1) IN GENERAL.—The State (including a designee of the
State) may conduct wildlife management activities in the
wilderness areas designated by this subtitle—

(A) in accordance with the terms and conditions speci-
fied in the cooperative agreement between the Secretary
and the State, entitled ‘‘Memorandum of Understanding
between the Bureau of Land Management and the Nevada
Department of Wildlife Supplement No. 9,’’ and signed
November and December 2003, including any amendments
to the cooperative agreement agreed to by the Secretary
and the State; and

(B) subject to all applicable laws and regulations.
(2) REFERENCES.—

(A) CLARK COUNTY.—For purposes of this subsection,
any references to Clark County in the cooperative agree-
ment described in paragraph (1)(A) shall be considered
to be references to White Pine County, Nevada.

(B) BUREAU OF LAND MANAGEMENT.—For purposes of
this subsection, any references to the Bureau of Land
Management in the cooperative agreement described in
paragraph (1)(A) shall also be considered to be references
to the Forest Service.

SEC. 330. WILDFIRE, INSECT, AND DISEASE MANAGEMENT.

Consistent with section 4(d)(1) of the Wilderness Act (16 U.S.C.
1133(d)(1)), the Secretary may take such measures as may be
necessary in the control of fire, insects, and diseases, including
coordination with a State or local agency, as the Secretary deems
appropriate.
SEC. 331. CLIMATOLOGICAL DATA COLLECTION.

If the Secretary determines that hydrologic, meteorologic, or
climatological collection devices are appropriate to further the sci-
entific, educational, and conservation purposes of the wilderness
areas designated by this subtitle, nothing in this subtitle precludes
the installation and maintenance of the collection devices within
the wilderness areas.

Subtitle C—Transfers of Administrative
Jurisdiction

SEC. 341. TRANSFER TO THE UNITED STATES FISH AND WILDLIFE
SERVICE.

(a) IN GENERAL.—Administrative jurisdiction over the land
described in subsection (b) is transferred from the Bureau of Land
Management to the United States Fish and Wildlife Service for
inclusion in the Ruby Lake National Wildlife Refuge.

(b) DESCRIPTION OF LAND.—The parcel of land referred to in
subsection (a) is approximately 645 acres of land administered
by the Bureau of Land Management and identified on the map
entitled ‘‘Ruby Lake Land Transfer’’ and dated July 10, 2006, as
‘‘Lands to be transferred to the Fish and Wildlife Service’’.
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